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DETAILED ACTION 

1. Claims 1-37 are subject to examination. 

Response to Arguments 

2. Applicant's arguments filed 02/02/2006 have been fully considered but they are 
not persuasive for the following reasons and teachings of the prior art. 

Rejection of Claims under 35 US.C. $ 112 
Applicant's argument: 

"Applicants respectfully submit that the cited claim language finds support in the 
original Specification at least in the following text: 

"The high-speed DataStream can be decomposed into sub-streams in any one of 
a number of ways. For example, a simple round-robin technique may be employed 
where a portion of the high-speed datastream is periodically placed in one of a number 
of queues, each corresponding to one of the channels. A variation of this concept that 
includes framing and other mechanisms is discussed in the provisional patent 
application entitled, : METHOD AND APPARATUS FOR WAVELENGTH 
CONCATENATED CH L FRAMING," as previously included by reference herein. 
Application, p.17, 11.1 1-18 (citing U. S. Provisional Application 60/270,444). 

"The Office Action further suggests that the following language finds no support 
in the original Specification: "communicating said sub-streams between a first network 
element and a second network element of said network by transporting each one of said 
sub-streams over a corresponding one of a plurality of channels, wherein a bandwidth 
of said input datastream is greater than a bandwidth capacity of any one of said 
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channels." Office Action, pp. 4-5. Applicants respectfully submit that the phrase "a 
corresponding one of a plurality of channels" can find support in the original 
Specification at least in the following text: Application, p. 9, li.8-14. (emphasis added)" 

"The Office Action further posits that the phrase "selected" in Claim 8 and the 
phrases "the queue" and "the selected" in Claim 12 are unsupported in the original 
application. Applicants respectfully submit that at least the previously quoted section of 
the original Application at page 17, line 11-18 provides support for these phrases." 
Examiner's response: 

Examiner was unable to fine the claimed limitations "wherein said 
decomposing comprises placing a selected portion of the input datastream into a 
selected one of a plurality of channels, and a sub-stream of said sub-streams 
comprises the selected portion of the input datastream;" in the above referenced 
content from the Application p. 17, li. 11-18. 

Examiner was unable to find the claimed limitations "communicating said sub- 
streams between a first network element and a second network element of said network 
by transporting each one of said sub-streams over a corresponding one of a plurality 
of channels, wherein a bandwidth of said input datastream is greater than a bandwidth 
capacity of any one of said channels." In the above referenced content from the 
Application p. 9, li.8-14. 

Examiner was unable to find the claimed limitations "selected" in Claim 8 and the 
phrases "the queue" and "the selected" in Claim 12 at page 17, line 11-18. 
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Rejection of Claims under 35 U.S. C. § 102(b) 
Applicant's argument: 

"Applicants respectfully submit that Dugan does not provide enabling disclosure 
of the present invention as described both above and in the Application. As an initial 
matter, Dugan never provides an enabling description of a single high data rate 
datastream that is decomposed into lower data rate datastream by Dugan's disclosed 
device." 

Examiner's response: 

Dugan teaches at Abstract "The circuitry includes circuitry for partitioning the 
high data rate data stream into a plurality of lower data rate data streams. The 
transceiver transmits the plurality of lower data rate data streams along an associated 
one of a plurality of separate wavelength channels. A wavelength division multiplexing 
circuit multiplexes each of the lower data rate data streams on the plurality of separate 
wavelength channels into a single optical fiber assembly to form a multiplexed signal. 
The wavelength division multiplexing circuit further transmits the multiplexed lower data 
rate signal along the single optical fiber assembly." 

Thus Dugan "provides an enabling description of a single high data rate 
datastream that is decomposed into lower data rate datastream." 

Claim Rejections - 35 USC § 112 
3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1, 8, 12, 13, 23, 24, and 30 are rejected under 35 U.S.C. 1 12, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. The added material 
which is not supported by the original disclosure is as follows indicated in Bold text: 
Referring to claim 1, 

decomposing an input datastream into a plurality of sub-streams, wherein 
said decomposing comprises placing a selected portion of the input 
datastream into a selected one of a plurality of channels, and a sub-stream of 
said sub-streams comprises the selected portion of the input datastream; and 
communicating said sub-streams between a first network element and a second 
network element of said network by transporting each one of said sub-streams over a 
corresponding one of a plurality of channels, wherein a transmission rate of said input 
datastream is greater than a maximum transmission rate of any one of said channels. 
Referring to claim 8, 

The method of claim 1 , further comprising: performing compression on a one of said 
sub-streams, wherein said one of said sub-streams has a transmission rate greater 
than a maximum transmission rate of. the corresponding selected one of said channels. 
Referring to claim 12, 
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The method of claim 1, wherein said decomposition comprises: 
placing the portion of said input datastream in one of a plurality of queues, 
wherein the queue corresponds to the selected one of said channels. 
Referring to claim 13, 

A method for receiving information transported over a network comprising: 
receiving a plurality of sub-streams, wherein 

said sub-streams are created by decomposing an input datastream into 
said sub-streams, wherein 

said decomposing comprises placing a selected portion of the input 
datastream into a selected one of a plurality of channels, 
and 

a sub-stream of said substreams comprises the selected portion of 
the input datastream. 

each of said sub-streams is transported over said network on the selected one 
of the plurality of channels, and 

a transmission rate of said input datastream is greater than a maximum 
transmission rate of any one of said channels; and assembling said sub-streams 
into a reconstructed output datastream. 
Referring to claim 23, 

The method of claim 13, wherein said decomposition comprises: 

placing the selected portion of said input datastream in one of a plurality of 
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queues, wherein each of said queues corresponds to a one of said plurality of 
channels. 

Referring to claim 24, 

An apparatus for transporting information over a network comprising: 
a first sub-stream management device, comprising 

an input configured to receive an input datastream, and 
a plurality of outputs, wherein 

each of said outputs is configured to output one of a plurality of 
sub-streams, wherein 

the input datastream is decomposed to form the plurality of sub-streams, 
wherein said decomposing comprises placing a selected portion of the 
input datastream into a selected one of the plurality of outputs, and 
a sub-stream of said sub-streams comprises the selected portion of the 
input datastream, 

each of said sub-streams is transported over said network on a corresponding one of a 
plurality of channels, and 

a transmission rate of said input datastream is greater t1 1a14 a maximum transmission 
rate of any one of said channels. 
Referring to claim 30, 

An apparatus for transporting information over a network comprising: 
a first sub-stream management device, comprising 

an output configured to output a reconstructed output datastream, and 
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a plurality of inputs, wherein 

each of said inputs is configured to receive one of a plurality of sub- 
streams, 

said sub-streams are created by decomposing an input datastream into 
said sub-streams, wherein 

said decomposing comprises placing a selected portion of 
the input datastream into a selected one of a 
plurality of channels, and 
a sub-stream of said sub-streams comprises the selected 

portion of the input datastream. 
each of said sub-streams is transported over said network on the 
selected - one of the plurality of channels, and 

a transmission rate of said input datastream is greater than a maximum 
transmission rate of any one of said channels. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or 
described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent 
in the United States. 

6. Claims 1-6, 9-18, 20-28 and 30-34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dugan (US 5, 710, 650) 



Application/Control Number: 10/074,264 Page 9 

Art Unit: 2154 

Referring to claim 1, 

The reference teaches a method for transporting information over a network comprising: 
decomposing an input datastream into a plurality of sub-streams, wherein 
said decomposing comprises placing a selected portion of the input datastream into a 
selected one of a plurality of channels, and a sub-stream of said sub-streams comprises 
the selected portion of the input datastream; (Fig. 1, Abstract," The circuitry includes 
circuitry for partitioning the high data rate data stream into a plurality of lower data rate 
data streams." col. 7, line 19-27," After a significant amount of the signal processing is 
done, the one hundred ninety-two 51 Mb/s signals are divided into four groups, with 
each group containing 2.5 Gb/s worth of data, for processing into the final 10 Gb/s data 
stream. The innovation here avoids combining the four groups electrically, but rather, 
combines them optically via WDM in the transmitter. Likewise, at the receive end of the 
system, the signals are processed in four groups following the optical receiver." Thus 
placing a placing a selected portion of the input datastream into a selected one of a 
plurality of channels, and a sub-stream of said sub-streams comprises the selected 
portion of the input datastream is inherent.); and 

communicating said sub-streams between a first network element and a second 
network element of said network by transporting each one of said sub-streams over a 
corresponding one of a plurality of channels (Fig. 1 Abstract," A wavelength division 
multiplexing circuit multiplexes each of the lower data rate data streams on the plurality 
of separate wavelength channels into a single optical fiber assembly to form a 



Application/Control Number: 10/074,264 Page 10 

Art Unit: 2154 

multiplexed signal. The wavelength division multiplexing circuit further transmits the 
multiplexed lower data rate signal along the single optical fiber assembly."), wherein 
a transmission rate of said input datastream is greater than a maximum transmission 
rate of any one of said channels (Fig. 1 Abstract," The circuitry includes circuitry for 
partitioning the high data rate data stream into a plurality of lower data rate data 
streams.") 

Referring to claims 2 and 14, 

The reference teaches the method of claim 1, wherein each of said channels is an 
optical channel (Fig. 1 Abstract," A wavelength division multiplexing circuit multiplexes 
each of the lower data rate data streams on the plurality of separate wavelength 
channels into a single optical fiber assembly to form a multiplexed signal. The 
wavelength division multiplexing circuit further transmits the multiplexed lower data rate 
signal along the single optical fiber assembly."). 
Referring to claims 3 and 15, 

The reference teaches the method of claim 2, wherein each of said optical channels 
corresponds to a wavelength (Fig. 1 Abstract," A wavelength division multiplexing circuit 
multiplexes each of the lower data rate data streams on the plurality of separate 
wavelength channels into a single optical fiber assembly to form a multiplexed signal. 
The wavelength division multiplexing circuit further transmits the multiplexed lower data 
rate signal along the single optical fiber assembly."). 
Referring to claims 4 and 16, 
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The reference teaches the method of claim 1, wherein said each one of said sub- 
streams has a transmission rate that is equal to or less than a maximum transmission 
rate of a corresponding one of said channels. (Fig. 1 Abstract," A wavelength division 
multiplexing circuit multiplexes each of the lower data rate data streams on the plurality 
of separate wavelength channels into a single optical fiber assembly to form a 
multiplexed signal. The wavelength division multiplexing circuit further transmits the 
multiplexed lower data rate signal along the single optical fiber assembly.") 
Referring to claim 5, 

The reference teaches the method of claim 1 , further comprising: assembling said sub- 
streams into a reconstructed output datastream. (col. 3, lines 13-16). 
Referring to claims 6 and 17, 

The reference teaches the method of claim 5, wherein said assembling comprises: 
placing a portion of each of said substreams in a queue, wherein said reconstructed 
output datastream is output by said queue. (Fig. 2, col. 6, lines 25-28). 
Referring to claims 9, 10, 20 and 21, 

The reference teaches the method of claim 1 , wherein said network is an existing 
network, and the method of claim 1 , wherein said network comprises an underlying 
network infrastructure, and the method is performed without alteration of said underlying 
network infrastructure. (Fig. 1 Abstract," A wavelength division multiplexing circuit 
multiplexes each of the lower data rate data streams on the plurality of separate 
wavelength channels into a single optical fiber assembly to form a multiplexed signal. 
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The wavelength division multiplexing circuit further transmits the multiplexed lower data 
rate signal along the single optical fiber assembly."). 
Referring to claims 11 and 22 

The reference teaches the method of claim 10, wherein said network comprises a fiber- 
optic system. (Fig. 1 Abstract," A wavelength division multiplexing circuit multiplexes 
each of the lower data rate data streams on the plurality of separate wavelength 
channels into a single optical fiber assembly to form a multiplexed signal. The 
wavelength division multiplexing circuit further transmits the multiplexed lower data rate 
signal along the single optical fiber assembly."). 
Referring to claims 12 and 23, 

The reference teaches the method of claim 1 , wherein said decomposition comprises: 
placing the portion of said input datastream in one of a plurality of queues, wherein each 
of said queues corresponds to a one of said channels. (Fig. 2). 
Referring to claim 13, 

The reference teaches a method for receiving information transported over a network 
comprising: 

receiving a plurality of sub-streams (Fig. 2), wherein 

said sub-streams are created by decomposing an input datastream into said sub- 
streams wherein said decomposing comprises placing a selected portion of the input 
datastream into a selected one of a plurality of channels, and a sub-stream of said 
substreams comprises the selected portion of the input datastream. (Fig. 1 Abstract," 
The circuitry includes circuitry for partitioning the high data rate data stream into a 



Application/Control Number: 10/074,264 Page 13 

Art Unit: 2154 

plurality of lower data rate data streams." ." col. 7, line 19-27," After a significant amount 
of the signal processing is done, the one hundred ninety-two 51 Mb/s signals are 
divided into four groups, with each group containing 2.5 Gb/s worth of data, for 
processing into the final 10 Gb/s data stream. The innovation here avoids combining 
the four groups electrically, but rather, combines them optically via WDM in the 
transmitter. Likewise, at the receive end of the system, the signals are processed in 
four groups following the optical receiver." Thus placing a placing a selected portion of 
the input datastream into a selected one of a plurality of channels, and a sub-stream of 
said sub-streams comprises the selected portion of the input datastream is inherent.), 

each of said sub-streams is transported over said network on the corresponding 
one of the plurality of channels (Fig. 1 Abstract," A wavelength division multiplexing 
circuit multiplexes each of the lower data rate data streams on the plurality of separate 
wavelength channels into a single optical fiber assembly to form a multiplexed signal. 
The wavelength division multiplexing circuit further transmits the multiplexed lower data 
rate signal along the single optical fiber assembly."), and 

a transmission rate of said input datastream is greater than a maximum 
transmission rate of any one of said channels (Fig. 1 Abstract," The circuitry includes 
circuitry for partitioning the high data rate data stream into a plurality of lower data rate 
data streams.") 

(Fig. 1 Abstract," The circuitry includes circuitry for partitioning the high data rate data 
stream into a plurality of lower data rate data streams."); and assembling said sub- 
streams into a reconstructed output datastream. (col. 3, lines 13-16). 
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Referring to claim 18, 

The reference teaches the method of claim 13, further comprising: decomposing said 
input datastream into said sub-streams; and transporting said each of said sub-streams 
over said network on said corresponding one of a plurality of channels. (Fig. 1 Abstract," 
The circuitry includes circuitry for partitioning the high data rate data stream into a 
plurality of lower data rate data streams.", and ," A wavelength division multiplexing 
circuit multiplexes each of the lower data rate data streams on the plurality of separate 
wavelength channels into a single optical fiber assembly to form a multiplexed signal. 
The wavelength division multiplexing circuit further transmits the multiplexed lower data 
rate signal along the single optical fiber assembly.") 
Referring to claim 24, 

The reference teaches an apparatus for transporting information over a network 
comprising: a first sub-stream management device, comprising 

an input configured to receive an input datastream (Fig. 1), and 

a plurality of outputs, wherein 

each of said outputs is configured to output one of a plurality of 

sub-streams,(Fig.1, Abstract), wherein the input datastream is 

decomposed to form the plurality of sub-streams, wherein said decomposing 

comprises placing a selected portion of the input datastream into a selected one 

of the plurality of outputs, and 

a sub-stream of said sub-streams comprises the selected portion of the 

input datastream (col. 7, line 19-27," After a significant amount of the signal 
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processing is done, the one hundred ninety-two 51 Mb/s signals are divided into 
four groups, with each group containing 2.5 Gb/s worth of data, for processing 
into the final 10 Gb/s data stream. The innovation here avoids combining the 
four groups electrically, but rather, combines them optically via WDM in the 
transmitter. Likewise, at the receive end of the system, the signals are 
processed in four groups following the optical receiver." Thus placing a placing a 
selected portion of the input datastream into a selected one of a plurality of 
channels, and a sub-stream of said sub-streams comprises the selected portion 
of the input datastream is inherent.), 

each of said sub-streams is transported over said network on a 
corresponding one of a plurality of channels (Abstract), and a transmission rate 

of said input datastream is greater than a maximum transmission rate of any one of said 

channels (Abstract). 

Referring to claims 25 and 31, 

The reference teaches the apparatus of claim 24, wherein each of said channels is an 
optical channel. (Abstract) 
Referring to claims 26 and 32, 

The reference teaches the apparatus of claim 25, wherein each of said optical channels 
corresponds to a wavelength. (Abstract) 
Referring to claims 27 and 33, 
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The apparatus of claim 24, wherein said each one of said sub-streams has a 
transmission rate that is equal to or less than a maximum transmission rate of said 
corresponding one of said channels. (Abstract) 
Referring to claim 28, 

The reference teaches the apparatus of claim 24, further comprising a second sub- 
stream management device, comprising 

an output configured to output a reconstructed output datastream (Fig.2), and 
a plurality of inputs, wherein each of said inputs is configured to receive one of said sub- 
streams (Fig. 2, Abstract); and 

an underlying network infrastructure, communicatively coupled to said first 
and said second sub-stream management devices, and comprising said 
channels. (Fig. 1 Abstract," A wavelength division multiplexing circuit multiplexes each 
of the lower data rate data streams on the plurality of separate wavelength channels 
into a single optical fiber assembly to form a multiplexed signal. The wavelength 
division multiplexing circuit further transmits the multiplexed lower data rate signal along 
the single optical fiber assembly."). 
Referring to claim 30, 

An apparatus for transporting information over a network comprising: a first sub-stream 
management device, comprising 

an output configured to output a reconstructed output datastream (Fig. 2, 
Abstract), and 

a plurality of inputs, wherein 
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each of said inputs is configured to receive one of a plurality of sub-streams, 
said sub-streams are created by decomposing an input datastream into said sub- 
streams, wherein 

said decomposing comprises placing a selected portion of 

the input datastream into a selected one of a 

plurality of channels, and 
a sub-stream of said sub-streams comprises the selected 

portion of the input datastream, (col. 7, line 19-27," After a significant 
amount of the signal processing is done, the one hundred ninety-two 51 Mb/s 
signals are divided into four groups, with each group containing 2.5 Gb/s worth of 
data, for processing into the final 10 Gb/s data stream. The innovation here 
avoids combining the four groups electrically, but rather, combines them optically 
via WDM in the transmitter. Likewise, at the receive end of the system, the 
signals are processed in four groups following the optical receiver." Thus placing 
a placing a selected portion of the input datastream into a selected one of a 
plurality of channels, and a sub-stream of said sub-streams comprises the 
selected portion of the input datastream is inherent.), 

each of said sub-streams is transported over said network on a 
corresponding one of a plurality of channels, and a bandwidth of said input 
datastream is greater than a bandwidth of any one of said channels. (Fig. 1 , 2, 
Abstract, col. 3, lines 13-16). ) 
Referring to claim 34, 
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The reference teaches the apparatus of claim 30, further comprising 
a second sub-stream management device, comprising 

an input configured to receive said input datastream, and 

a plurality of outputs, wherein 

each of said outputs is configured to output one of said sub- 
streams; and 

an underlying network infrastructure, communicatively coupled to said first 
and said second sub-stream management devices, and comprising said 
channels. (Fig. 1,2 and Abstract). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

9. Claims 7, 8, 19, 29 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dugan (US 5, 710, 650) in view of Shaunfield (US 5, 867, 484) 
Referring to claims 7, 8 and 19, 

Keeping in mind the teachings of the reference Dugan as stated above, the 
reference Dugan fails to explicitly teach performing compression on a one of said sub- 
streams and performing protocol processing on said input datastream ; and performing 
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protocol processing on said reconstructed output datastream, wherein said protocol 
processing is performed using a protocol processor comprising a protocol stack. 

The reference Shaunfield teaches in col. 2, lines 6-20, "The low cost 
compression coupled with new switching capabilities of SONET/SDH now allow a 
switch base distribution system for video signals."( performing compression on a one of 
said datastreams) Also, the reference teaches in col. 16, lines 38-50 "The optical bus 
controller 120 includes an optical/electrical interface 150, comprising a photo detector 
circuit 152 for converting the incoming optical signals on the downstream fiber 24a to 
corresponding serial electrical signals on line 156. The electrical signals on the serial 
data line 156 correspond identically to the optical signals on the serial downstream fiber 
24a. The optical/electrical interface 150 also includes a laser driver and corresponding 
circuits 154 for converting the serial electrical signals on line 158 to corresponding 
optical signals on the output downstream fiber 14a. The interface 150 is of conventional 
design, where the laser driver 154 includes temperature, aging and other compensation 
circuits well known in the art." (performing protocol processing on said datastream ; and 
performing protocol processing on said reconstructed datastream, wherein said protocol 
processing is performed using a protocol processor comprising a protocol stack.) 

Therefore, it would have been obvious for one having ordinary skill in the art at 
the time the invention was made to employ the technique and the means of Shaunfield 
to the system of Dugan such that the datastream can be compressed and the electrical 
datastream be converted to optical datastream for transmission on optical fiber and 
optical reconstructed datastream be converted to electrical datastream. It would have 
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been obvious for the reasons that are already taught by the reference along with the 
teachings. 

Referring to claims 29 and 35, 

Keeping in mind the teachings of the reference Dugan as stated above, the reference 
Dugan fails to explicitly teach a first protocol processor, coupled to said input; and 
a second protocol processor, coupled to said output and wherein the first and second 
protocol processors each comprise a protocol stack. 

The reference Shaunfield teaches in col. 16, lines 38-50 "The optical bus 
controller 120 includes an optical/electrical interface 150, comprising a photo detector 
circuit 152 for converting the incoming optical signals on the downstream fiber 24a to 
corresponding serial electrical signals on line 156. The electrical signals on the serial 
data line 156 correspond identically to the optical signals on the serial downstream fiber 
24a. The optical/electrical interface 150 also includes a laser driver and corresponding 
circuits 154 for converting the serial electrical signals on line 158 to corresponding 
optical signals on the output downstream fiber 14a. The interface 150 is of conventional 
design, where the laser driver 154 includes temperature, aging and other compensation 
circuits well known in the art." (a first protocol processor, coupled to said input; and a 
second protocol processor, coupled to said output and wherein the first and second 
protocol processors each comprise a protocol stack.) 

Therefore, it would have been obvious for one having ordinary skill in the art at 
the time the invention was made to employ the technique and the means of Shaunfield 
to the system of Dugan such that the datastream can be compressed and the electrical 
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datastream be converted to optical datastream for transmission on optical fiber and 
optical reconstructed datastream be converted to electrical datastream. It would have 
been obvious for the reasons that are already taught by the reference along with the 
teachings. 

10. Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dugan (US 5, 710, 650) in view of Muller et al. (hereinafter Muller) (US 6, 873, 
630) 

Referring to claim 36, 

Keeping in mind the teachings of Dugan, Dugan fails to teach method of Claim 1 
wherein selecting the selected one of a plurality of channels comprises: using a simple 
round-robin technique to choose an available one of the plurality of channels. 

Muller teaches in col. 2, line 37-47, "In one embodiment of the invention the 
communication is divided for transmission across multiple channels at a point below the 
Medium Access Control (MAC) layer of operation. Thus, in this embodiment the 
individual bytes of each frame, or packet, of the communication are separated and sent 
across one of the channels in a round-robin fashion. The transmission rate of the 
communication across the Ethernet network thus approximates the sum of the rates of 
each channel. In one particular embodiment of the invention four logical channels are 
employed, each operating at approximately 2.5 Gbps, in order to sustain a transfer rate 
of 10 Gbps for a communication." 

Therefore, it would have been obvious for one having ordinary skill in the art at 
the time the invention was made to employ the technique and the means of Muller into 
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the system of Dugan such that the individual bytes of each frame, or packet, of the 
communication are separated and sent across one of the channels in a round-robin 
fashion. The transmission rate of the communication across the Ethernet network thus 
approximates the sum of the rates of each channel. In one particular embodiment of 
Dugan four logical channels are employed, each operating at approximately 2.5 Gbps, 
in order to sustain a transfer rate of 10 Gbps for a communication as taught by Muller. 
Referring to claim 37, 

Keeping in mind the teachings of Dugan, Dugan fails to teach method of Claim 
24 wherein selecting the selected one of a plurality of channels comprises: using a 
simple round-robin technique to choose an available one of the plurality of channels. 

Muller teaches in col. 2, line 37-47, In one embodiment of the invention the 
communication is divided for transmission across multiple channels at a point below the 
Medium Access Control (MAC) layer of operation. Thus, in this embodiment the 
individual bytes of each frame, or packet, of the communication are separated and sent 
across one of the channels in a round-robin fashion. The transmission rate of the 
communication across the Ethernet network thus approximates the sum of the rates of 
each channel. In one particular embodiment of the invention four logical channels are 
employed, each operating at approximately 2.5 Gbps, in order to sustain a transfer rate 
of 1 0 Gbps for a communication." 

Therefore, it would have been obvious for one having ordinary skill in the art at 
the time the invention was made to employ the technique and the means of Muller into 
the system of Dugan such that the individual bytes of each frame, or packet, of the 
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communication are separated and sent across one of the channels in a round-robin 
fashion. The transmission rate of the communication across the Ethernet network thus 
approximates the sum of the rates of each channel. In one particular embodiment of 
Dugan four logical channels are employed, each operating at approximately 2.5 Gbps, 
in order to sustain a transfer rate of 10 Gbps for a communication as taught by Muller. 

Conclusion 

Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses, 
to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashok B. Patel whose telephone number is (571) 272- 
3972. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on (571 ) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




